CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer KCCC, LLC
Address 99-880 Iwaena Street, Aiea, Hawaii 96701
Project Name (*): Kihel Commercial Plaza
Address: Kahakulani Place, Kihei, Maui, Hawaij 96753
Registration No.____ 9951 Effective date:  July 19, 2005

Expiration date: __August 19, 2006

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawali Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other govemment agency,
Neither the Commission nor any other government agency has judged or approved the merits or value, if any, of the
project or of purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales
contract for the purchase of an apartment in the project.

Expiration Date of Reparts: Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the effective date uniess a Supplementary Public Report is issued or unless the Commission issues an

order, a copy of which is atiached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that
the final public report for a two_apartment condominium project shall have no expiration date.

Type of Report:
PRELIMINARY: The developer may not as yet have created the condominium but has filed with
{yellow) the Real Estate Commission minimal information sufficient for a Prefiminary Public
Report. A Final Public Report will be issued by the developer when complete
information is filed.
FINAL.: The developer has tegally created a condominium and has filed complete
{white} information with the Commission.

[ ] No prior reports have been issued.
[ This report supersedes all prior public reports.
[ 1 This report must be read together with

X SUPPLEMENTARY:  This report updates information contfained in the:
(pink) [x} Preliminary Public Report dated:
[ 1 Final Public Report dated:
[} Supplementary Public Report dated:

February 11, 2005

And ix} Supersedes all prior public reports,
[ 1 Must be read together with

] This report reactivates the
public report(s) which expired on

(*y Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senjor Condominium

Specialist af 586-2643 to submit your request, FORM: RECO-30 286/986/189/1 190/582/0167/1 098/0800/0203/0104



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[x1 Required and attached to this report

Summary of Changes from Earlier Public Reports:

Mot Required - Disclosures covered in this report.

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. Itis not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

[ ] No prior reports have been issued by the developer.

[x] Changes made are as follows:

Page 1 and 9

Page 5 & 5a (Persons Connected with the Project)

Page 12

Exhibit "A"

Tab 7 (Sales Contract)

Tab 11 (Escrow Agreement)

Project addresses will be along Kahakulani Place but street numbers
will not be assigned until final subdivision approval is granted.

Brokers' contact information corrected.

Reserved and Visitor parking stall assignment revised.

Added list of parking stalls designated as Visitor Stalls.
Revised reserved parking stall assignment.

The amount of Payment B of the Purchase Price has been revised.
10.0 total Water Fixture Units are inifially assigned to each Unit.
Sajes Contract wili be a reservation agreement until Contingent

Final or Final Public Report is issued.

Qriginal Condominiurmn Escrow Agreement was superseded by
agreement dated 1/21/05
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General Information Gn Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of
the Condominium Properly Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain
requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the
lessees {apartment ownersfienants) deliver their interest in the land to the lessor (fee property owner), The lease
also usuaily requires that the lessees either (1) convey to the lessor the building(s) and other improvements,
including any improvements paid for by the lessees; or (2) remove or dispose of the improvements at the lessee's
expense. Leases for individuai apariments often require that at the end of the lease term, the lessee deliver to the
lessor the apartment, including any improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and (2} an undivided interest in the common elements.

"Common elements” are the areas of the condominium project other than the individual apartments. They
are owned jointly by all apartment owners and include the land, either in fee simple or ieasehold. and those parts of
the building or buildings intended for commaon use such as foundations, columns, roofs, halls, elevators, and the
like. Your undivided interest in the common elements cannot be separated from ownership of your apartment.

in some condominium projects, some commaon elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called "limited common elements” and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apariment. Condominium apartments
may be individually bought, sold, rented, mortgaged or encumbered, and may be disposad of by will, gift, or
operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the project's Declaration, Bylaws, and House Rules. These documents contain impertant information on the
use and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants,

and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apariment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or
an officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apariment owner. The Board of
Directors and officers can take certain actions without the vote of the owners. For exampie, the board may hire and
fire employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a
budget. Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it
is likely that the developer will effectively controf the affairs of the Association. 1t is frequently necessary for the
developer to do so during the early stages of development and the developer may reserve certain special rights to
do so in the Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment
owners that the transition of control from the developer to the apartment owners be accomplished in an orderly
manner and in a spirit of cooperation.



. PERSONS CONNECTED WITH THE PRCJECT

Developer; KCCC, LLC Phone: (808) 487-1445
Name* (Business)
99-88C lwaena Street
Business Address
Alea Hawail 86701
Names of officers and directors of developers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership (LLP); or manager and members of a Limited
{iability Company (LL.C) (attach separate sheet if necessary).

Valentine Peroff, Jr., Manager

Real Estate

Broker*: Pagcific Commercial Realty Corp. Phone: {808) 532-1925
Name (Business)

800 Kapiolani Boulevard, Suite 200
Business Address
Honolutu, Hawaii 96813

Escrow Title Guaranty Escrow Services, Inc. Phone: (808) 244-7924
Name {Business)

235 Queen Street, First Floor
Business Address
Honolulu, Hawaii 96813

General

Contractor*: SteelTech, Inc. Phone: (808) 487-1445

Name (Business)
98-880 Iwaena Sireet

Business Address
Alea, Hawaii 96701

Condominium
Managing

Agent*: Commercial Properties of Maui Management, Inc. Phone: {808) 243-8600

Name (Business)
19628 Wells Street
Business Address

Wailuku, Hawaii 96793

Attomey for Brad Y. C. Wong
Developer: {aw Offices of Wesley Y. 8. Chang Phone: (808) 534-4803

Name {Business)
841 Rishop Street, Suite 702

Business Address
Honolulu, Hawaii 96813

* For Entities: Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability
Company (LLC)



Real Estate
Broker:

Real Estate
Broker:

Prudential Commercial Services Iwado Realty
296-A Alamaha Street
Kahului, Maui, Hawai1 96732

Commercial Properties of Maui, LLC
1955 Main Street, Suite 400
Wailuku, Hawaii 96793

5A

Phone: (808) 877-9000

Phone: (808) 244-2200



H. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a
Declaration of Condominium Property Regime, a Condominium Map (File Plan}, and the Bylaws of the Association
of Apartment Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House
Rules controf the rights and obligations of the apartiment owners with respect to the project and the commen
elements, o each other, and to their respective apartments. The provisions of these documents are intended to be,
and in most cases are, enforceable in a court of law.

A. Deciaration of Condominium Property Regime contains a description of the land, buildings, apariments,
common elements, limited common elements, common interests, and other information relating 1o the conrdominium

project.

The Declaration for this condorminium is:

[X Proposed
[ 1] Recorded - Bureau of Conveyances; Cocument No.

Book Page
I 1 Filed - Land Court: Document No.

The Declaration referred to above has been amernded by the following instruments [state name of
documenti, date and recording/filing information]:

B. Condominiumn Map (File Pian) shows the floor plan, elevation and layout of the condominium project. 1t
also shows the floor plan, location, apartment number, and dimensions of each apariment.

The Condominium Map for this condominium project is:

[X] Proposed

[ Recorded - Bureau of Conveyances Condo Map No.
[ 1 Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing information]:

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or
allowed and other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
Ix1 Proposed

1 Recorded - Bureau of Conveyances: Document No.
Book Page
[ ] Filed - Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments {state name of decument, date and
recordingffiling information]:



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the
common elements and limited common elements. House Rules may cover matters such as parking reguiations,
hours of operation for comman facilities such as recreation areas, use of lanais and requirements for keeping pets.
These rules must be foliowed by owners, tenants, and guests. They do not need to be recorded or filed to be
effective. The initial House Rules are usually adopted by the developer.

The House Rules for this condominium are:
(%] Proposed [ ] Adopted | Developer does not plan to adopt House Rules

E. Changes to Condominium Documents Changes to the Declaration, Condominium Map, and Bylaws are
effective only if they are duly adopted and recorded and/or filed. Changes to House Ruies do not need to be

recorded or filed to be effective.

1. Apariment Owners: Minimum percentage of common interest which must vote for or give written
consent to changes:

Minimum

Set by Law This Condominium
Declaration {and Condo Map) T5%* 75%
Bylaws 65% 65%

House Rules — Board of Directors

* The percentages for individual condominium projects may be more than the minimum set by faw for
projects with five or fewer apartments.

2. Developer:

[ ] Ne rights have been reserved by the developer to change the Declaration, Condorminium Map,
Bylaws or House Rules.

[x1] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or House Rules:

Developer has reserved the right, for a period of seven (7) years from the date of recordation of the
Declaration, for itself and its agents to amend the Declaration, the Condominium Map and the Bylaws
consistent with any grant by Developer or its agents to any public or governmental authority of
easements for sewer, drainage, water and other facilities under the usual terms and conditions required
by the grantee for such easement rights; any grant to any other person or entity easements for ingress,
egress or roadway purposes; and any quitclaim of any easements in favor of the Project which are not
required by the Project. Further, Developer may make modifications to Units and the common
elements in the Project and/or amend the Declaration, the Condominium Map, the Bylaws and the
Project Rules and Regulations as may be necessary or required to effect compliance by the Project, the
Association or the Developer with laws which apply to the Project, including, without limitation, the
Americans with Disabilities Act and any rules and regulations promulgated thereunder.



. THE CONDOMINIUM PROJECT

A. Interest to be Conveyed to Buyer:

Ix] Fee Simple. Individual apartments and the common elements, which inciude the underlying land,
wilt be in fee simple.

[] Leasehold or Sub-leasehold; Individual apartiments and the commeoen elements, which include the
underlying land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end
of the lease term, the lessee (apartment owneritenant) deliver to the lessor (fee property
owner) possession of the leased premises and all improvements, including improvements
paid for by the lessee,

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause

provision(s).
Lease Term Expires: Reni Renegotiation Date(s):
Lease Rent Payable: [ ] Monthly [ ] Quarterly
[ ] Semi-Annuaily { 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per: | [ Month [ } Year

For Sub-leaseholds:

1 Buyer's sublease may be canceled if the master lease between the sublessor and fee
owner is: i | Canceled [ ] Foreciosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment
and/or land on the same terms contained in the sublease even if the master lease is

canceied or foreclosed.

[ 1] individual Apartments in Fee Simpie; Common Interest in the Underlying Land in_Leasehold or
Sub-leasehoid:

Leases for the underlying land usually require that at the end of the lease term, the lessees
{apartment owners/tenants) deliver to the lessor (fee property owner) their interest in the
land and that they either {1) remove or dispose of the building(s) and other improvements at
the lessee's expense; or (2) convey the building(s) and improvements to the lessor, often at

a specified price.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease renis will be calculated and a description of the surrender clause
provision{s}.

Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Menthly [ 1 Quarterly
[ 1 Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per; | ] Month [ | Year



[ 1 Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the iease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no stateiory provisions for the mandatory conversion of leasehold condominiums and there are
no assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apariment
for the time stated in the lease agreemeni. The buyer will not acquire outright or absolute fee simple ownership of
the land. The land is owned by the lessor or the feased fee owner. The apariment owner or lessee must make
iease rent payments and comply with the terms of the lease or be subject to the lessor's enforcement actions. The
lease rent payments are usually fixed at specific amounts for fixed periods of time, and are then subject to
renegotiation. Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law or by
agreement between the lessor and lessee. The renegotiated lease remts may increase significantly. At the end of
the lease, the apartment owners may have to surrender the apartments, the improvements and the land back to the
lessor without any compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of
which is similar to that of a deed. The legatl and practical effect is different because the assignment conveys only
the rights and obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner
of the land in order to develop the project. The developer may have then entered into a sublease or a new lease of
the land with the lessee {(apartment owner). The developer may lease the improvements 1o the apartment owner by
way of an apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium
conveyance or apartment deed.

B. Underlying Land:

Address: Kahakulani Place Tax Map Key (TMK): (2) 3-9-045-012
Kihei, Maui, Hawaii 96753

ix} Address [X] TMK  is expected to change because __Developer has submitted an
application to the County of Maui for final subdivision approval

Land Area: 4.101 [ ] sguare feel [x} acre(s) Zoning: M-1




KCCC, LLC

Name
99-880 lwaena Street

Address
Aiea, Hawaii 86701

Fee Owner:

nfa
Lessor:

Name

Address

Buildings and Other Improvements:

1. x} New Building(s)

(
[ 1Cenversion of Existing Building(s)
[

] Both New Building{s) and Conversion Buitdings 1 and 2: One (1)
2. Number of Buildings: four (4) Fioors Per Building:  Buildings 3 and 4: Two (2}
[ 1Exhibit contains further explanations.
3. Principal Construction Material:
[x] Concrete [ }Hollow Tile [ ]Wood
[ ]1Cther
4. Uses Permitted by Zoning:
No. of
Apts. Use Permitted By Zoning
[ 1] Residential [ ] Yes i ] No
] Commercial [ 1Yes [ 1 No
{1 Mix Res/Comm [ ] Yes [ 1 No
[i Hotel [ ] Yes [ ] No
[l Timeshare [ ] Yes [ 1No
[ ] Ohana [ ] Yes [ 1 No
[%] Industrial 73 {X] Yes [ ] No
[ 1] Agricultural [ 1 Yes [ 1 No
{1 Recreational [ ] Yes [ 1 No
1] Cther [ ] Yes [ 1 Ne

is/Are thisfthese use(s) specifically permitted by the project's Declaration or Bylaws?
[X] Yes [ 1 No

10



Special Use Restrictions:

The Dedlaration and Bylaws may contain restrictions on the use and occupancy of the apartments.
Restrictions for this condominium project include but are not limited to:

[ ] Pets:

[ ] Number of Ocoupants:

[X] Other: See Pages 11A and 118 atfached hereto.

[ ] There are no special use restrictions.

Interior (fill in appropriate numbers):

Elevatars: 2 Stairways: 4 Trash Chules: g
Apt. Net Net
Type Quantity BR/Bath Living Area (s Other Area (sh (Identify)

{See Exhibit "A" attached hereto)

1]

Total Number of Apartments: 73

* Net Living Area is the floor area of the apartment measured from the interior surface of the
apartment perimeter walils.

Other documents and maps may give floor area figures which differ from those above
because a different method of determining the floor area may have been used.

Boundaries of Each Apartment:

See Exhibit "8" attached hereto.

Permitted Alterations to Apartmenis:
Each unit owner shall have the right, at such unit owner's sole cost and expense but without the consent
or joinder of any other unit owner, to alter, restore, demolish, renovate, improve, construct or reconstruct such owner's
unit, to construct any additional improvements or to make structural alterations or additions to such owner's unit.
Apartments Designated for Owner-Occupants Only: n/a
Fifty percent (50%) of residential apartments must be so designated; developer has a right to
substitute similar apartments for those apartments already designated. Develeper must provide this
informaticn either in a published announcement or advertisement as required Dy section 514A-102,

HRS: or include the information here in this public reporst and in the announcement (see attachment
11a). Developer has elected to provide the information in a published announcement or

advertisement.

11



A. The Units shall be occupied and used only for office, retail sales, warehousing, research, food
processing, light industrial, light manufacturing, and wholesale distribution purposes, as permiteed by
the State of Hawaii statutes and rules and regulations and County of Maui’s ordinances, and subject to
such limitations as may be contained herein and in the Bylaws and Project Rules and Regulations which
may be adopted from time to time governing the use of the Units.

Specifically prohibited uses include the following:

1. any use which creates an unsafe, obnoxious or offensive impact on other
occupants within the project by reason of the emission of odor, dust, fumes, smoke, noise, noxious
substances, vibration, refuse matter, water-carried waste or similar irritants unless appropriate
mitigating measures to control such emissions are in full operation and effect, as approved by the
Board;

2. dumping, storage, disposal, incineration, treatment, processing or reduction of
the following: garbage, dead animals, hazardous or toxic substances, or refuse;

3. bars, nightclubs, taverns, and business engaged in the sale of obscene or
pornographic materials or in the provision of entertainment featuring topless or nude performers;

4. explosives and firearms;

5. amy use that is subject to the sewer surcharge under Section 14.31.030 of the
Maui County Code; provided, however, that such use will be permitted if it is connected to its own
separate County of Maui Department of Water Supply water meter;

6. residential use;

7. automobile body shops;
8. bath houses;

9. bed and breakfast homes;

10. dancehalis;

11, mortuaries or crematoriums;
12. sanitariums;

i3 commercial recycling; and
14. restaurants.

Notwithstanding any provision to the contrary, no Unit owner shall offer, sell or transfer any
time-sharing interest in any Unit in the Project. As used herein, the term “time-sharing interest” shall
be deemed to include any interest in a Unit established on a fee, leasehold, right-to-use, license,
partnership, association, membership, membership in club, reservation or any other basis for use
during any specified limited time period (periodically recurring or in the form of a floating period with
a right-to-use by notification) set forth by contract or agreement.

11A



B. An owner of a Unit shall not cause or permit any Hazardous Materials to be generated, used,
transported, stored or disposed of upon, in or about such Unit or the common elemenis except in a
manner that complies with alt applicable Hazardous Materials Laws.

1B



10.

Parking Stalls:

Total Parking Stalls: 200
Regular
Covered Open
Assigned o 106
(for each unit)
Guest o 77
Unassighed .
Extra for Purchase e
Cther: o
183

Total Covered & Cpen:

Each apariment wili have the exclusive use of at least

Compact
Covered Open
0

17

17

Tandem
Covered Open TOTAL
1086
94
200

1 parking stall(s).

Buyers are encouraged to find out which stali{s) will be available for their use.

[ ]1Commercial parking garage permitted in condominium project.

[x] Exhibit A" contains additional information on parking stalls for this condominium project,

Recreational and Other Commeon Facilities:

[ ] There are no recreational or common facilities.

[ ]Swimming pool [ ]Storage Area [ ]1Recreation Area
[ ]Laundry Area [ ]Tennis Court [ 1Trash Chule/Enclosure(s)
[ ]Other:

Compiiance With Building Code and Municipal Regulations: Cost to Cure Violations

[ X] There are no viclations.

[ ] Viclations and cost to cure are listed below:

[ 1Violations will not be cured.

[ ] Violations will be cured by

{Date)

Condition; and Expected Useful Life of Structural Compganents, Mechanical, and Electrical

installations (For conversions of residential apartments in existence for at least five years): n/a

12



11, Conformance o Present Zoning Code

a. {x ] No variances to zoning code have been granted.

[ ] Varance(s)to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful
at one time but which does not now conform to present zoning requirements.

Conforming Non-Conforming Hlegal
Uses X
Structures X

Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or
illegal, buyer should consult with county zoning authorities as to possible limitations which

may apply.

Limitations may include restrictions on exiending, enlarging, or continuing the non-
conformity, and restrictions on altering and repairing structures. In some cases, a non-
conforming structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to ohtain financing or insurance if the condominium project has
& non-conforming or illegal use, structure, or lot.

Common Elements, Limited Common Elements, Common Interest:

1. Common Elements: Common Elements are those parts of the condominium project other than the
individual apariments. Although the common elements are owned jointly by all apariment owners,
those portions of the common eiements which are designated as limited common elements (see
paragraph 2 below) may be used only by those apariments to which they are assigned. The
common elements for this project, as described in the Declaration, are:

Ix] described in Exhibit ___"C"

[ ] as follows:

13



2. Limited Common Elements: Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of cerlain apartments.

[ ]There are no limited common elements in this project.

[x] The limited common elements and the apartments which use them, as described in the
Declaration, are:

[x] described in Exhibit __ D"

[ 1as follows:

3. Common Interest: Each apartment will have an undivided fractional interest in all of the common
elements. This interest is called the "cornmon interest.” 1t is used {0 determine each aparimeni's
share of the maintenance fees and other common profits and expenses of the condominium project.

it may also be used for other purposes, including voting on matters requiring action by apartment
owners. The common interests for the apartments in this project, as described in the Declaration,
are:

[ X] described in Exhibit __"A"

{ 1as follows:

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a
document affecting the title or use of the property. Encumbrances may have an adverse effect on the
property or your purchase and ownership of an apartment in the project.

Exhibit _"E"  describes the encumbrances against the titie contained in the title report dated
November 4. 2004 and issued by Title Guaranty of Hawaii, Inc.

14



Blanket Ligns:

A blanket lien is an encumbrance (such as a morigage) on the entire condominium project that secures
some type of monetary debt {such as a loan} or other obligation. A blanket lien is usually released on an
apartment-by-apartment basis upon payment of specified sums so that individual apartmenis can be
conveyed to buyers free and clear of the lien.

[ ]} There are po blanket liens affecting title to the individual apartments.

{x] There are blanket liens which may affect fitle to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer
defaults and the lien is foreclosed prior {0 conveying the apariment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defauits
Type of Lien or Lien is Foreclosed Prior to Convevance

See Exhibit "F" attached hereto and made a part hereof.

Construction Warranties:

Warranties for individual apartments and the commeon elements, including the beginning and ending dates
for each warranty, are as follows:

1. Building and Other Improvemenis:  None

2. Appliances: None
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Status of Construction and Date of Completion or Estimated Date of Completion:

Estimated date of completion is September of 2005

Project Phases:

The developer [ Jhas [x] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future development (such as additions, mergers or
phasing):
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. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apariment Owners is responsible for the
management of the common elements and the overall operation of the condominium proiect. The
Association may be permitied, and in some cases may be required, o employ of retain a condorminium
managing agent to assist the Association in managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiiiate is the initial
condominium managing agent, the management contract must have a term of one year or less and the
parties must be able to terminate the coniract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five {5} of this report, is:

[x] not affiliated with the Developer { 1the Developer or Developer's affiliate
[ ]sel-managed by the Association of Apartment Owners [ ] Other:

Estimate of Initial Maintenance Fees:

The Association will make assessments against your apantment to provide funds for the operation and
maintenance of the condominium project. f you are delinguent in paying the assessments, a lien may be
placed on your apariment and the apartment may be sold through a foreclosure proceeding.

Initizl maintenance fees are difficulf to estimate and tend to increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit _"®" _ contains a schedule of estimated initial maintenance fees and maintenance fee

disbursements (subject to change).

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the foliowing checked utilities which are
included in the maintenance fees:

[ ] None X} Electricity (X_ Common Elements only __ Common Elemenis & Apartments)
[ 1Gas { Common Elements only  ___ Commeon Elements & Apartments)
[X] Water {X] Sewer [ 1 Television Cable

[X] Other ___ water usage for landscaping purposes; refuse collection
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V. MISCELLANEOUS

Sales Documents Filed With the Real Estate Commission;

Sales documenis on file with the Real Estate Commission inctude but are not limited to:

[ 1

[x]

Ix]

1]

Naotice to Owner Occupants

Specimen Sales Contract
Exhibit "H"  contains a summary of the pertinent provisions of the sales contract,

Escrow Agreement dated __ January 21, 2005
Exhibit "I contains a summary of the pertinent provisions of the escrow agreement.

Other

Buyer's Right to Cancel Sales Contract:

1.

Rights Under the Condominium Property Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitled to a refund of all moneys paid, less any escrow canceilation fee up to $250.00.

Supplementary Report to a Preliminary Report. Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding
if:

A) The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective dale has been issued by
the Real Estate Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered {o the buyer and if the report has not been

superseded;
B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:
1} The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the repori(s) were delivered 1o the
buyer; or
3 The apartment is conveyed to the buyer within 30 days from the date the report(s)

were delivered to the buyer,
Material Change: Binding contracts with the Developer may be rescinded by the buyer if;
A) There is a material change in the project which directly, substantially, and adversely affects
(1) the use or value of the buyer's apartment or its limited common elements; or (2) the

amenities available for buyer's use; AND
B} The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales coniract because there has been a material change, the buyer
is entitled to a full and prompt refund of any moneys the buyer paid.

18



2. Rights Under the Sales Contract; Before signing the sales contract, prospective buyers should ask
to see and carefully review all documents relating to the project. If these documents are not in final
form, the buyer should ask to see the most recent draft. These include but are not fimited 1o the:

A) Condominium Public Reports issued by the developer which have been issued an effective
date by the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apariment Owners, as amended.

9)} House Rutes, if any.

E) Condominium Map, as amended.

F} Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, (Chapter 16-107, adopted by the Real Estate Commission, as

amended).
H) Other All documents listed in Exhibit "E" attached herein

Copies of the condominium and sales documents and amendments made by the developer are avaitable for review
through the developer or through the developer’s sales agent, if any. The Condominium Property Regime law
{Chapter 514A HRS) and the Administrative Rules (Chapter 107) are availabie online. Please refer to the following
sites:

Website to access official copy of laws: www.capitol hawaii.gov
Website to access unofficial copy of laws, www . hawaii.govidcca/hrs
Website to access rules: www.hawaii.gov/deca/har

This Public Report is a part of Registration No.___ 5551 filed with the Real Estate Commission
on December 14, 2004 ]

Reproduction of Report, When reproduced, this report must be on:

[ 1 YELLOW paper stock [ ] WHITE paper stock [X] PINK paper stock
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c.

Additional Information Not Covered Above

. The Utility Disclosure for Kihei Commercial Plaza is attached hereto as Exhibit "J"

Units will all have office mail delivery.

Pacific Commercial Reafty Corp., a Hawail corporation, one of the brokers representing Developer,
is an affiliate of Developer. Shares of Pacific Commercial Realty Corp., are owned by Valentine Peroff, Jr.

or related entities. Valentine Peroff, Jr. is a principal in and the manager of Developer.

The land underlying the Kihei Commercial Plaza is subject 1o that certain Amendment and Restatement of Beclaration of
Protective Covenants, Conditions and Restrictions for Kihei Commercial Roadways Association (the "Roadway Declaration”).
Kihet Commercial Plaza's share of the 3hare of Costs {as defined in the Roadway Declaration} payable to the Kihei
Commercial Roadways Association shall be a common expense and included as part of each unit owner's monthly fees and
the Association of Unit Owners of Kihei Commercial Plaza, acting through its officers and its Board of Directors, shall be

the exclusive representative of all Kihel Commercial Plaza unit owners and shall have the right to cast all votes for the

owner of the land underlying Kihei Commercial Plaza at all meetings of the